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Abstract: The legal position of the Black Sea in international law is regulated by international customary 

law and multilateral treaties on law of the sea. The most important of them all is the United Nations Con-

vention on Law of the Sea (UNCLOS) concluded in Montego Bay in 1982. However, some other conventions, 

like 1958 Geneva Conventions and 1936 Montreux Convention also apply. The latter primarily concerns 

passage through the Black Sea straits — the Bosphorus and the Dardanelles — but it also grants Turkey 

influence over access to the waters of the Black Sea. Under the provisions of the UNCLOS, the Black Sea is 

classified as a semi–enclosed sea, a status which imposes obligations on coastal states to cooperate, inter 

alia, in the management of living resources and the protection of the environment. Coastal states may also 

enjoy the rights accorded to geographically disadvantaged states. The authors analyse legal provisions 

defining the status of the area in question, highlighting Turkey’s special rights as a state exercising influence 

over access to the Black Sea, disputes concerning the delimitation of maritime zones, and the need for 

international cooperation to address the region’s challenges. 
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*  *  * 

1. Introduction. This sea has a special status in the light of international law. It is a very interesting sea 

area from this point of view. The provisions of the Geneva Conventions of 1958 and the United Nations 

Convention on the Law of the Sea of 1982 obviously apply to it, as well as the relevant provisions of customary 

international law. It should also be remembered that the effects of the Crimean War of 1853–1856 included 

the conclusion of the Paris Declaration Respecting Maritime Law of 1856, which generally abolished 

privateering, that is, maritime mercenary activity, and provided far-reaching protection for neutral trade and 

property (CTS, 1856a)1. Thus, the war fought in the Black Sea region had universal repercussions in this 

respect. This body of water also had international law regulations dedicated specifically to it, including those 

currently in force, i.e. the Montreux Convention of 1936 (LNTS, 1936). Therefore, in principle every 

 
1 Privateering, i.e. maritime mercenary activity, should be distinguished from piracy, i.e. maritime robbery, which has been 

prohibited since ancient times (Karska, 2013: 41–42). 
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international law textbook, in the chapter on the international law of the Sea, refers in a special way to the 

Black Sea. At the same time, it is a relatively small sea, which is why coastal states cannot extend all maritime 

zones to the maximum distance provided for in international law. The authors are going to present a view of 

the status of the Black Sea from the point of view of a scientist who does not live in any of the Black Sea 

countries. However, we are all interested in the status of this body of water. After all, ships of all flags sail on 

the Black Sea. 

 

2. Sources of International Law of the Sea 

Black Sea is an interesting body of water both from a historical and international legal point of view. The 

interests of many countries have intersected here for centuries. This makes the status of the Black Sea 

complicated, different in some respects from the status of other seas, and, as a result, analysed with interest 

by specialists in international law. 

As a rule, the status of the Black Sea is determined by the general provisions of the international law of 

the Sea2. These are mainly international customary law, the 1958 Geneva Conventions regulating the law of 

the sea, and the UN Convention of the Law of the Sea of 1982 (UNTS, 1982). International custom, which 

includes, among other things, the principle of freedom of navigation on the high seas for ships of all flags, 

applies to all states, including those that did not exist at the time of its creation (Bierzanek et al., 2023: 135–

140, 293, and 306–309; Góralczyk et. al., 2024: 109–118, 236–237, and 259–262; Karski, 2025: 26). As we 

have already pointed out, the Black Sea is a relatively small body of water where coastal states cannot extend 

their continental shelf and exclusive economic zone to the full extent permitted by international law. 

Therefore, there is no High Seas in the full conventional sense of the term. However, from the point of view 

of freedom of navigation, it will apply to areas outside the territorial seas and contiguous zones of coastal 

states. From the point of view of freedom of navigation, this is the High Seas, according to the terms of 1958 

Geneva Conventions.  

 There are four 1958 Geneva Conventions on the law of the sea. The first of these is the Convention 

on the Territorial Sea and the Contiguous Zone (UNTS, 1958a). The second of these international agreements 

is the Convention on the High Seas (UNTS, 1958b). The fourth is the Convention on the Continental Shelf 

(UNTS, 1958c). Among the Black Sea littoral states, only Georgia and Turkey have not acceded to these 

conventions. None of the Black Sea states have acceded to the third Geneva Convention of 1958, namely the 

Convention on Fishing and Conservation of the Living Resources of the High Seas (UNTS, 1958d). These 

conventions codify existing international custom to a certain extent and introduce many new solutions. 

The entire subject matter covered by these four conventions is the UNCLOS. This Convention is often 

described as the modern constitution of the seas and oceans and currently has 171 parties (United Nations, 

2026). Accession to the Convention is open not only to states but also to international organisations. The 

European Union constitutes one such organisation that has availed itself of this possibility. 

Turkey is the only Black Sea state that is not a party to the UNCLOS. However, Turkey also adopts many 

of the solutions referred to in this convention, recognising them as customary law. According to the above-

mentioned regulations of the law of the sea, the Black Sea coastal states establish their internal waters, 

territorial seas, contiguous zones, continental shelves, and exclusive economic zones. They agree among 

themselves—more or less efficiently—on the delimitation of these zones. They exercise their powers in these 

zones in accordance with the provisions of international law of the Sea. 

 
2 It should be remembered that the international law of the Sea is an integral part of public international law, and their formal 

sources are the same (Dupuy, 1974; Karska, 2009; Karska & Karski, 2019; Kaczorowska-Ireland, 2023; Evans & Lewis, 2024). 
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3. Disputes Considering i.a. the Delimitation of Maritime Zones in the Black Sea 

The Black Sea is a body of water located between Europe and Asia. It is connected to the Mediterranean 

Sea through the Black Sea straits. It is not a large sea. The coastal states, which are currently Bulgaria, 

Romania, Ukraine, Russia, Georgia, and Turkey, are unable to extend their exclusive economic zones and 

continental shelves to the maximum distance provided for by international law of the Sea. The overlapping 

territorial claims of these states have in recent times given rise to disputes over the delimitation of maritime 

areas. In this context, it is sufficient to refer to the Black Sea case between Romania and Ukraine concerning 

the delimitation of the continental shelf around Serpents’ Island3. In 2009, the International Court of Justice 

(ICJ) ruled out that Ukraine’s Serpents’ Island is the reference point for determining territorial waters with a 

radius of 12 nautical miles but cannot serve as a reference point for determining the width of Ukraine’s 

exclusive economic zone. Ukraine received one-fifth of the disputed area on the shelf, and Romania received 

the rest (ICJ, 2009; Stan, 2024: 182). This Judgment is also especially important for the development of 

international law of the Sea as it was for the first time where ICJ in its jurisprudence, clearly formulated and 

adopted the so-called three-stage approach to maritime delimitations under the UNCLOS Articles 74 and 83 

(ICJ, 2009: 97–98, 101–103). According to the Court view the first stage was to establish the provisional 

delimitation line (being in the principle an equidistance line), while the following stages were to examine 

whether there are any relevant circumstances calling for the adjustment of that provisional equidistance line 

in order to achieve an equitable result. At the last stage the Court was supposed to apply so-called 

disproportionality test to check whether the application of the delimitation line did not lead to an inequitable 

result (Tanaka, 2023: 268). 

It should also be mentioned that certain differences in the actual, but not legal, status of the Black Sea 

result from the conflicts taking place there. Separatist Abkhazia, being de jure part of Georgia, is recognised 

only by Russia and a few of its closest allies. The international community does not recognise Abkhazia’s 

independence. However, this gives rise to certain practical problems concerning the use of maritime areas 

which de jure belong to Georgia but de facto remain under separatist control. 

The Russian-Ukrainian war also has certain implications for the enforceability of international law of the 

Sea in the Black Sea. By annexing, that is, illegally incorporating, Crimea and the Kherson Oblast, as well as 

part of the Mykolaiv Oblast, Russia considers the adjacent sea areas to be its own. From the point of view of 

international law, this is still part of Ukraine. However, Russia is effectively introducing its own regulations 

there, including restrictions on maritime navigation. 

 

4. 1936 Montreux Convention and Access to the Black Sea 

Access to the Black Sea by sea is possible through the Bosporus and Dardanelles Straits which, together 

with the Sea of Marmara separating them and constituting Turkey’s internal waters, form a 164-nautical-mile 

waterway collectively referred to as the Black Sea Straits or the Turkish Straits. The issue of passage through 

the Black Sea Straits depended on Turkey, whose territory surrounded the Black Sea basin in the eighteenth 

century. This situation began to change towards the end of that century with Russia’s annexation of Crimea 

in 1784, and with the gradual weakening of Turkey it led to the introduction of international legal regulations 

concerning access to the Black Sea. Provisions on this matter were included in the 1841 London Straits 

Convention (CTS, 1841; Rozakis & Stagos, 1987: 24–25; Yücel, 2023: 29–31), the 1856 Paris Peace Treaty and 

 
3 For the background and basis of the dispute between Romania and Ukraine, as well as that between the Russian Federation and 

Ukraine concerning the delimitation of the waters of the Sea of Azov and navigation in the Kerch Strait, see for example the 

works of L. Łukaszuk (2009: 122–127), K. Karski (2015: 230–231), and G.-I. Stan (2024: 177–184). 
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the Paris Straits Convention (CTS, 1856b; CTS, 1856c; Temperley, 1932: 387–414; Yücel, 2023: 32–33), the 

1871 London Treaty (CTS, 1871; Bederman: 16–17; Yücel, 2023: 33–36), the 1878 Berlin Treaty (CTS, 1878; 

Yücel, 2023: 36), the 1918 Mudros Armistice Convention (CTS, 1918; Dyer, 1972: 169; Yücel: 37–39), and the 

1923 Lausanne Straits Convention (LNTS, 1923a)4. Nowadays, the issue is governed by the Montreux 

Convention, signed in 1936 by: Australia, Bulgaria, France, Greece, Japan, Romania, Great Britain, the Soviet 

Union, Yugoslavia, and Turkey. Today, after the dissolution of the Soviet Union, the Russian Federation (as the 

continuing state), as well as Ukraine and Georgia (as successors), are parties to this international agreement 

in place of the USSR5. This convention regulates the rules for the passage of non-Turkish ships and vessels 

through the Black Sea straits. 

It should be noted that the UNCLOS allows for the separate regulation of the international legal status of 

straits used for international navigation. Article 35(c) of the UNCLOS explicitly provides that the provisions of 

the part of the Convention relating to straits used for international navigation do not affect: the legal regime 

of straits in respect of which long-standing international agreements have been concluded, which remain in 

force and which have regulated, in whole or in part, the question of passage through those straits. This 

regulation is regarded as reflecting customary international law (Jia, 2017: 283), which is significant given that 

Turkey, having voted against the adoption of the UNCLOS text, has consistently refused to become a party to 

the Convention to this day. The UNCLOS thus confirms the existing customary legal framework recognising 

the legal status of selected international straits and does not seek to alter solutions established in 

international practice. Nevertheless, G. Plant rightly notes the possibility of applying customary law norms 

governing the movement of merchant ships, which define the principles of innocent passage, in areas not 

covered by the 1936 Montreux Convention (Plant, 2012: 1031). 

The Montreux Convention guarantees, as a general rule, freedom of passage through the straits for 

merchant ships of all countries, both in times of peace and war, but only when Turkey is not among the 

belligerent States. Freedom of passage is to be exercised according to specific criteria, which are considerably 

stricter in the case of warships. While the passage of merchant vessels requires only prior notification before 

entering the straits, warships must provide notice 8 or 15 days in advance, depending on whether they fly the 

flag of a Black Sea state or not. In addition, the composition of the force must be communicated prior to 

entry, and further conditions regarding displacement, class, and number of warships must be met. Moreover, 

warships are permitted to exercise their right of passage only during daylight hours (Bugajski, 2021: 245). The 

convention limited the total tonnage of non-Black Sea states’ warships in the Black Sea during peacetime to 

30,000 tonnes (maximum 45,000 tonnes in the event of reinforcement of the Black Sea states’ fleets). Further 

entries of ships into the Black Sea could take place within the above tonnage limits. The total tonnage of ships 

transiting the straits shall not exceed 15,000 tonnes (Symonides, 1984: 318), and the time of stay of non-

Black Sea states’ war vessel in the Black Sea is limited to 21 days (Plant, 2012: 1029). In this context, J. Symo-

nides notes that the Black Sea is the only semi-enclosed sea where international law imposes restrictions on 

the freedom of navigation of warships (Symonides, 1984: 318). He emphasises, however, that these restric-

tions stem less from the special status of the Black Sea than from the regulations governing passage through 

the Black Sea straits6. Turkey’s role in potentially restricting access to the Black Sea becomes significantly 

 
4 This Convention was signed together with the Treaty of Peace with Turkey, with Related Documents, Lausanne, 24 July 1923 

(LNTS, 1923b). See also, articles by Ph. M. Brown (1924: 113) and E. Turlington (1924: 702–704). 
5 For the rules on continuation and succession of international agreements to which the USSR was a party, see the considerations 

by K. Karski (2015: 213–230). 
6 The author further notes that the issue of the special status of enclosed and semi-enclosed seas was addressed at the 1958 Geneva 

Conference, but the proposed provisions allowing for the establishment of a special regime for such waters—either for historical 
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greater when it is a party to a conflict or it will consider itself threatened with imminent danger of war. This 

primarily affects warships, whose passage through the straits is then subject to Turkey’s consent. The restric-

tions also apply, to a lesser extent, to merchant ships, which, as in peacetime, must notify their passage before 

entering the straits, may only transit during daylight hours, and are required to use pilotage free of charge 

(Bugajski, 2021: 261). 

It is therefore difficult to disagree with D. R. Bugajski, who observes that the right of innocent passage in 

force until 1936, which regulated passage through Turkish territorial waters as well as the Black Sea straits, 

was significantly less restrictive than the arrangements established by the Montreux Convention. In addition 

to restrictions on the navigation rights of warships, the Convention also imposes more extensive limitations 

on merchant ships, granting Turkey, alongside the aforementioned requirement of prior notification, the right 

to collect taxes and carry out sanitary inspections (Bugajski, 2021: 244). 

It is also important to highlight the provisions of Article 21 of the Montreux Convention, which stipulate 

that Turkey may exercise its discretion to permit foreign warships to pass through the straits not only when it 

is a party to an armed conflict, but also when, as already noted, it considers itself threatened with imminent 

danger of war. Notably, the Convention allows Turkey, in justified cases, to withhold permission for warships 

to return to their bases, irrespective of their flag. However, refusal of passage for the purpose of returning to 

base is applicable only to vessels of war belonging to the State whose attitude has given rise to the application 

of that Article. This issue is highly contentious. For instance, I. Kozak-Belaniuk contends that even if Turkey 

were to impose restrictions or a ban on the passage of Russian warships, under the Montreux Convention 

this should not extend to a prohibition on their return to bases located in the Black Sea, particularly as the 

Convention does not define the term ‘base’ and therefore it is not necessarily the ‘mother base’ of the vessel 

in question (Kozak-Belaniuk, 2025: 271). 

Following Russia’s aggression against Ukraine, Turkey refused to allow Russian warships to enter the 

Black Sea if their home ports were not Russian bases on the Black Sea. With regard to warships of non-Black 

Sea states that are not parties to the war, general time and tonnage restrictions apply. The United States, 

among others, is not a party to the Montreux Convention. However, it recognises the provisions of this 

international agreement as a special territorial regime and respects the restrictions arising from it. Based on 

these regulations, NATO warships, including US warships, have been present in the Black Sea. This was the 

case both in peacetime and during the 2008 Russian-Georgian war and the ongoing Russian-Ukrainian war. 

For example, as part of the NATO SNMG2 task force, the Polish missile frigate ORP ‘General Tadeusz 

Kościuszko’ was also present in the Black Sea in 2016. Its sister ship, ORP ‘General Kazimierz Pułaski’, also took 

part in manoeuvres in the Black Sea (Tymiński, 2019; Zalesiński, 2019). 

 

5. The Black Sea as a Semi-enclosed Sea 

The definition of the term ‘enclosed or semi-enclosed sea’ is included in Article 122 of the UNCLOS, and 

means ‘a gulf, basin or sea surrounded by two or more States and connected to another sea or the ocean by 

a narrow outlet or consisting entirely or primarily of the territorial seas and exclusive economic zones of two 

or more coastal States’. This is one of two articles forming one of the shortest parts of the UNCLOS. The 

second article addresses the issue of cooperation among States bordering enclosed or semi-enclosed seas. It 

should be noted that the concept of enclosed and semi-enclosed seas had not previously been the subject of 

international legal regulation and was known only within the doctrine of international law. In his commentary 

 
reasons or on the basis of relevant international agreements—were ultimately not included in the text of the conventions on the 

law of the sea adopted there (Symonides, 1984: 318). 
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on the UNCLOS, I. Winkelmann emphasises that the provisions of Part IX of the UNCLOS did not represent 

customary international law when they were incorporated into the text of the convention (Winkelmann, 

2017: 882). At the outset of the Third United Nations Conference on the Law of the Sea, Iran submitted a 

proposal to include separate definitions specifying the status of each of these seas. Ultimately, however, the 

proposal presented during the third session of the conference by G. Pohl, Chairman of the Second Committee, 

which departed from separate definitions for enclosed and semi-enclosed seas, prevailed. This proposal, 

contained in the Informal Single Negotiating Text (ISNT), has not been amended (Winkelmann, 2017: 883). 

It should also be noted that during the 1975 conference, a proposal was made to add a third article to 

the section addressing this issue, emphasising that its provisions would not affect the rights and obligations 

of coastal or other States under the convention, and that they would be applied in a manner consistent with 

the provisions of the UNCLOS. However, although Article 135 of the draft, which contained this proposal, was 

not criticised, it was not included in the revised version of the single negotiating text (RISNT) drafted by A. 

Aguilar and, consequently, despite some countries revisiting this matter, it did not appear in the draft 

convention. J. Symonides observes that, although the reasons for abandoning this provision were not presen-

ted, it appears that probably it was considered too obvious and, as such, unnecessary (Symonides, 1984: 322).  

At that time, proposals to narrow the scope of these concepts also appeared in the doctrine. For 

instance, L. M. Alexander suggested that semi-enclosed seas should meet the following criteria: they should 

have an area of not less than 50,000 nm², at least half of their perimeter should consist of land, and the width 

of the connection to the ocean should not exceed 20% of the total perimeter of the water body. The author 

further proposed that the shores of such a body of water should belong to at least two States. He also 

compiled a list of semi-enclosed seas, which included 23 marine areas. The largest of these was the Medi-

terranean Sea (865,000 nm²), while the smallest was the Gulf of Aden, with an area of 58,000 nm² (Symoni-

des, 1984: 325). 

The solution adopted in Article 122 of the UNCLOS is based on two elements. Such seas shall either be 

sea areas connected to another sea or the ocean by a narrow outlet, or sea areas consisting entirely or 

primarily of the territorial seas and exclusive economic zones of two or more coastal States. The second of 

these criteria applies to enclosed or semi-enclosed seas with a relatively small surface area, such as the 

Caspian Sea, the Black Sea, or the Baltic Sea. The first criterion, by contrast, allows the Mediterranean Sea to 

be classified as a semi-enclosed sea. It is therefore difficult to regard the definition adopted in the UNCLOS as 

precise. However, it should be remembered that each convention can contain only what the parties are able 

to negotiate. The UNCLOS was concluded in the context of widespread claims by coastal States in the second 

half of the 20th century to maritime areas, a phenomenon referred to in doctrine as the ‘creeping jurisdiction 

of coastal states’ (Kamiński, 2025: 51–52, 56–59). The expansion of permissible width coastal zones—from 

the territorial sea and the contiguous zone to the introduction of the new concept of the Exclusive Economic 

Zone—was intended to accommodate the ambitions of States and to stabilise the legal situation. It was 

therefore a period of ‘gifts’ being granted to coastal States, and the lack of precision in the adopted regulation 

continues to be a source of numerous international disputes. 

The issue of enclosed seas is also addressed in the UNCLOS in connection with the status of a geog-

raphically disadvantaged State. This matter is regulated in Article 70 of the Convention, which allows such 

status to be granted to States located on a closed or semi-enclosed sea. In particular, small bodies of water 

appear to exemplify the vaguely formulated criteria of this provision. Article 70(2) of the UNCLOS provides 

that, for the purposes of this part of the Convention, geographically disadvantaged States are defined as: 

‘coastal States, including States bordering enclosed or semi-enclosed seas, whose geographical situation 

makes them dependent upon the exploitation of the living resources of the exclusive economic zones of other 
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States in the subregion or region for adequate supplies of fish for the nutritional purposes of their populations 

or parts thereof, and coastal States which can claim no exclusive economic zones of their own’. 

A geographically disadvantaged State may therefore be a State with access to the sea but limited access 

to marine resources. This category includes States whose economic situation has been constrained by the 

introduction of the Exclusive Economic Zone (EEZ) and those unable to establish their own EEZ (e.g., land-

locked States) (Pepłowska-Dąbrowska, 2014: 340). A specific entitlement for geographically disadvantaged 

States, provided for in Article 70(1) of the UNCLOS, is the right to participate in the exploitation of an 

appropriate share of the surplus catch in the exclusive economic zones of coastal States within the same 

subregion or region. However, this approach is not entirely precise, as the Convention does not define the 

terms ‘region’ or ‘subregion’, and questions remain regarding the practical utilisation of the fishing opportuni-

ties envisaged by the Convention (Kamiński, 2021: 242–243). Returning, however, to the definition of a 

geographically disadvantaged State, while the first criterion would need to be substantiated with reference 

to prior practice, such as fishing in areas that, before the establishment of EEZs by neighbouring States, were 

considered high seas subject to the freedom of fishing, the second criterion is formulated so generally that it 

gives rise to various interpretations. Does it imply that it is impossible to establish an EEZ at all—a situation 

that, apart from land-locked States, would be extremely rare in practice—or, conversely, that it is impossible 

to establish an EEZ with the full width of 200 nautical miles? It is therefore hardly surprising that state practice 

appears to favour the latter interpretation. Instead of providing evidence based on historical fishing in areas 

that were formerly part of the high seas, where fishing was freely allowed before neighbouring states 

established EEZs, it is sufficient to make a self-determination by submitting an appropriate declaration under 

Article 310 of the UNCLOS. J. Harrison notes that some Black Sea States, such as Romania, Ukraine and 

Moldova, have followed this approach. Their declarations have not been opposed by other states (Harrison, 

2017: 550–551), which seems to indicate widespread acceptance of this solution in state practice. 

 

6. Cooperation Between Black Sea States 

 Cooperation between states bordering enclosed or semi-enclosed seas is regulated by Article 123 of the 

UNCLOS7, which provides that such cooperation should take place either directly or through a competent 

regional organisation. In defining the scope of this cooperation, the Convention prioritises the coordination 

of activities related to the management of living marine resources, which, as noted, concerns the status of 

geographically disadvantaged states and their right to participate in the surplus catch of other states in the 

region. Further provisions of this article address the requirement to coordinate activities in the fields of 

marine environmental protection and scientific research. The article also encourages extending this coopera-

tion beyond the basin of a given enclosed or semi-enclosed sea by involving both interested states and other 

international organisations. It should be noted that cooperation among the Black Sea states is largely 

institutionalised and encompasses each of these elements. In fact, it was already in place prior to the adop-

tion of the UNCLOS. For instance, the Varna Convention on Fishing in the Black Sea, concluded in 1959 bet-

ween Bulgaria, Romania, and the USSR, established the Joint Commission on Fisheries in the Black Sea, which 

 
7 Article 123 of the UNCLOS: ‘States bordering an enclosed or semi-enclosed sea should cooperate with each other in the exercise 

of their rights and in the performance of their duties under this Convention. To this end they shall endeavour, directly or through 

an appropriate regional organization: (a) to coordinate the management, conservation, exploration and exploitation of the living 

resources of the sea; (b) to coordinate the implementation of their rights and duties with respect to the protection and preservation 

of the marine environment; (c) to coordinate their scientific research policies and undertake where appropriate joint programmes 

of scientific research in the area; (d) to invite, as appropriate, other interested States or international organizations to cooperate 

with them in furtherance of the provisions of this article’ (UNTS, 1982). 
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was responsible, among other tasks, for agreeing on fishing rules in the area and coordinating scientific and 

research programmes (UNTS, 1959; Symonides, 1984: 331; Tiroch, 2013: 953; Oanta, 2017: 111–117). Bul-

garia, Romania, Turkey, and the European Union are also members of the General Fisheries Commission for 

the Mediterranean (GFCM), a regional fisheries management organisation established in 1949 under Article 

XIV of the Constitution of the Food and Agriculture Organisation of the United Nations (FAO) (FAO, 1945). The 

GFCM addresses fisheries issues not only in the Mediterranean Sea but also in the Black Sea (Tiroch, 2013: 

953). The need for international cooperation in the maritime economy and for reducing environmental 

pollution arises, in part, from the specific characteristics of the Black Sea. The sea is largely naturally anoxic 

(depleted of oxygen) due to the limited exchange of water with other marine areas, making it particularly 

vulnerable to pollution from land-based sources carried by rivers, including the Danube and the Dnieper 

(König, 2012: 1032), as well as from tanker traffic transporting crude oil and the transfer of gas via submarine 

pipelines (Beefeater Fella Reports, 2025). In 1997, R. Adams emphasised that ‘…continuous pollution over the 

years has led to an almost total collapse of the Black Sea and the life that once thrived there (Adams, 1997: 

209). This environmental degradation began to cause a fishing crisis and also affected tourism. Consequently, 

cooperation between coastal states in protecting and restoring the environment has become an especially 

urgent issue. This collaboration is founded on the Convention on the Protection of the Black Sea Against 

Pollution (1992), to which all Black Sea coastal states are parties (UNTS, 1992a). This Convention is supple-

mented by four protocols: (1) Protocol on the Protection of the Black Sea Marine Environment Against 

Pollution from Land Based Sources (LBS Protocol) (UNTS, 1992b), (2) Protocol on Cooperation in Combating 

Pollution of the Black Sea Marine Environment by Oil and Other Harmful Substances in Emergency Situations 

(UNTS, 1992c), (3) Protocol on the Protection of the Black Sea Marine Environment Against Pollution by 

Dumping (UNTS, 1992d), (4) The Black Sea Biodiversity and Landscape Conservation Protocol (CBD Protocol) 

(Commission on the Protection of the Black Sea Against Pollution, 2002; Kirk & Saeneewong Na Ayudhaya, 

2017: 127–132; Oanta, 2017: 118–124; Oral, 2012). Based on the Convention, the Commission on the 

Protection of the Black Sea Against Pollution was established, supported by a Secretariat located in Istanbul, 

and a number of protocols and strategic action plans for regional development were adopted (Ciechanowicz-

McLean, 2015: 99–101). These include the Strategic Action Plan for the Rehabilitation and Protection of the 

Black Sea, adopted in 1996 and amended in 2009, which concerns the protection of the region’s natural 

environment against pollution and devastation (Makarenko, 2024; Oral, 2013: 803). 

It is worth noting that in a 2013 article, N. Oral proposed that coastal states which are members of the 

International Maritime Organisation should seek for the Black Sea, or parts of it, to be granted the status of 

Particularly Sensitive Sea Areas (PSSAs) in order to strengthen efforts to improve its environmental condition. 

As an example of such measures taken by countries bordering a sea experiencing significant water 

degradation, he cited the initiative of eight Baltic States—all coastal states except the Russian Federation—

which submitted a joint application concerning the Baltic Sea8.  

 

7. Conclusion 

The Black Sea is a semi-enclosed sea, and its status is derived from the provisions of the UNCLOS and 

other international agreements, including those concerning cooperation between Black Sea states in 

maritime economy and environmental protection, as well as from norms of customary international law. 

States bordering this body of water may also be granted the status of geographically disadvantaged states 

under the UNCLOS, which allows them to benefit from any surplus catches in the exclusive economic zones 

 
8 To date, this status has been granted to 19 marine areas, with the Baltic Sea recognised as a PSSA in 2005 (IMO, n.d.). 
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of other countries in the region. Although Turkey, one of the Black Sea coastal states, is not a party to the 

UNCLOS, in practice it applies many of the provisions contained therein, including those reflecting established 

customary international law. The status of the Black Sea is also shaped by specific arrangements, incidentally 

recognised by the UNCLOS, such as the 1936 Montreux Convention, which is primarily concerned with 

passage through the Black Sea straits but also regulates the number of foreign warships present in the Black 

Sea. It should be emphasised that the status of this body of water is not solely an internal matter for the Black 

Sea states. Under Article 58 of the UNCLOS, within the Exclusive Economic Zones of coastal states, all states 

enjoy not only the freedoms of navigation and overflight and of the laying of submarine cables and pipelines, 

but also other internationally lawful uses of the sea related to these freedoms, like those associated with the 

operation of ships, aircraft and submarine cables and pipelines. Thus, the provisions of the UNCLOS and 

customary international law are decisive in determining the legal regime of the Black Sea. The sole exceptions 

concern passage through the Black Sea straits, which is specifically governed by the Montreux Convention of 

1936. 

 

 

References 

CTS, 1856a: – Declaration Respecting Maritime Law, Paris, 16 April 1856, 115 Consolidated Treaty Series (CTS) 1. 

Karska, 2013: – Elżbieta Karska, Piracy and International Criminal Law, “Polish Review of International and European 

Law” 2013, Vol. 2, No. 1, 41–68, https://doi.org/10.21697/priel.2013.2.1.02. 

LNTS, 1936: – Convention Regarding the Régime of the Straits with Protocol, Montreux, 20 July 1936, 173 League 

of Nations Treaty Series (LNTS) 213. 

Dupuy, 1974: – René-Jean Dupuy, The Law of the Sea: Current Problems, Oceana Publications Inc.–A. W. Sijthoff: 

Dobbs Ferry–Leiden 1974. 

Karska, 2009: – Elżbieta Karska, Międzynarodowy Trybunał Prawa Morza [International Tribunal for the Law of the 

Sea], in Jan Kolasa (ed.), Współczesne sądownictwo międzynarodowe [Contemporary International Judiciary], 

Vol. I: Zagadnienia instytucjonalne [Institutional Issues], Wydawnictwo Uniwersytetu Wrocławskiego: 

Wrocław 2009, 103–136, https://www.researchgate.net/publication/356192634 [access: 5.01.2026]. 

Karska & Karski, 2019: Elżbieta Karska, Karol Karski, Polska we Wspólnej Organizacji Interoceanmetal [Poland in the 

Interoceanmetal Joint Organization], in Edward Haliżak, Teresa Łoś-Nowak, Anna Potyrała, Joanna Starzyk-

Sulejewska (eds.), Polska w instytucjach międzynarodowych w latach 1918–2018 [Poland in International 

Institutions in 1918–2018], Narodowe Centrum Kultury–Polskie Towarzystwo Studiów Międzynarodowych: 

Warszawa 2019, 428–466, https://www.researchgate.net/publication/356192862 [access: 5.01.2026]. 

Kaczorowska-Ireland, 2023: – Alina Kaczorowska-Ireland, Public International Law, 6th ed., Routledge: London–New 

York 2023, https://doi.org/10.4324/9781003186977. 

Evans & Lewis, 2024: – Malcolm D. Evans, Reece Lewis, The Law of the Sea, in Malcolm D. Evans, International Law, 

6th ed., Oxford University Press: Oxford 2024, 629–666, 

https://doi.org/10.1093/he/9780192848642.003.0021. 

UNTS, 1982: – United Nations Convention on the Law of the Sea, Montego Bay, 10 December 1982, 1833 United 

Nations Treaty Series (UNTS) 3. 

Bierzanek et al., 2023: – Remigiusz Bierzanek, Janusz Symonides, Michał Balcerzak, Marcin Kałduński, Prawo 

międzynarodowe publiczne [Public International Law], Wolters Kluwer: Warszawa 2023. 

Góralczyk et. al., 2024: – Wojciech Góralczyk, Karol Karski, Stefan Sawicki, Prawo międzynarodowe publiczne w 

zarysie [An Outline of Public International Law], 19th ed., Wolters Kluwer: Warszawa 2024, 

https://www.researchgate.net/publication/380637553 [access: 5.01.2026]. 

Karski, 2025: – Karol Karski, International Law of the Sea in the Achievements of Professor Wojciech Góralczyk: 

Polish Delegate to the First and the Third UN Conferences on the Law of the Sea and to the Preparatory 

Commission for the International Seabed Authority and for the International Tribunal for the Law of the Sea, 



 

258 

 

in Tomasz Kamiński, Karol Karski (eds.), 40 Years of the United Nations Convention on the Law of the Sea: 

Assessment and Prospects, Routledge: London 2025, 21–33, https://doi.org/10.4324/9781003492566-4. 

UNTS, 1958a: – Convention on the Territorial Sea and the Contiguous Zone, Geneva, 29 April 1958, 516 UNTS 205. 

UNTS, 1958b: – Convention on the High Seas, Geneva, 29 April 1958, 450 UNTS 11. 

UNTS, 1958c: – Convention on the Continental Shelf, 29 April 1958, 499 UNTS 311 

UNTS, 1958d: – Convention on Fishing and Conservation of the Living Resources of the High Seas, Geneva, 29 April 

1958, 559 UNTS 285. 

United Nations, 2026: – United Nations, UN Treaty Collection: Chapter XXI: Law of the Sea: United Nations Conven-

tion on the Law of the Sea, Montego Bay, 10 December 1982: Status, 

https://treaties.un.org/Pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21[access: 

5.01.2026]. 

Łukaszuk, 2009: – Leonard Łukaszuk, Współpraca i spory międzynarodowe na morzach: Wybrane zagadnienia pra-

wa, polityki morskiej i ochrony środowiska [Cooperation and International Disputes at Seas: Selected Issues of 

Law, Maritime Policy and Environmental Protection], Difin: Warszawa 2009. 

Karski, 2015: – Karol Karski, Rozpad Związku Radzieckiego a prawo międzynarodowe [The Dissolution of the Soviet 

Union and International Law], Bellona: Warszawa 2015, 

https://www.researchgate.net/publication/382911938 [access: 5.01.2026]. 

Stan, 2024: – Georgian-Ionuț Stan, Snake Island: A Short History and Its Legal Status over the Years, “The Black Sea 

Region at the Crossroads of Civilizations” 2024, Vol. 2, No. 2, 177-184, 

https://doi.org/10.61671/bsrcc.v2i2.8682. 

ICJ, 2009: – Maritime Delimitation in the Black Sea (Romania v. Ukraine), Judgment of 3 February 2009, 

International Court of Justice (ICJ), Reports of Judgments, Advisory Opinions and Orders 2009, 61–134. 

Tanaka, 2023: – Yoshifumi Tanaka, The International Law of the Sea, 4th ed., Cambridge University Press: Cambridge 

2023, http://dx.doi.org/10.1017/9781009025393. 

CTS, 1841: – Convention between Austria, France, Great Britain, Prussia and Russia, and Turkey respecting the 

Straits of the Dardanelles and Bosphorus, London, 13 July 1841, 92 CTS 7. 

Rozakis & Stagos, 1987: – Christos L. Rozakis, Petros Stagos, The Turkish Straits, Martinus Nijhoff Publishers: 

Dordrecht–Boston–Lancaster 1987. 

Yücel, 2023: – Zeynep Yücel, The Turkish Straits: Treaties and Conventions, IJOPEC Publication, London 2023. 

CTS, 1856b: – General Treaty for the Re-establishment of Peace, Paris, 30 March 1856, 114 CTS 409. 

CTS, 1856c: – Convention between Austria, France, Great Britain, Prussia, Russia and Sardinia, and Turkey 

respecting the Straits of the Dardanelles and the Bosphorus, Paris, 30 March 1856, 114 CTS 421. 

Temperley, 1932: – Harold Temperley, The Treaty of Paris of 1856 and Its Execution, “Journal of Modern History” 

1932, Vol. 4, No. 3, 387–414. 

CTS, 1871: – Treaty between Austria-Hungary, France, Germany, Great Britain, Italy, Prussia, Russia and Turkey for 

the Revision of the Stipulations of the Treaty of 30 March 1856 (Navigation of the Black Sea and Danube), 

London, 13 March 1871, 143 CTS 99. 

Bederman, 1988: – David J. Bederman, The 1871 London Declaration, Rebus Sic Stantibus and a Primitivist View of 

the Law of Nations, “The American Journal of International Law” 1988, Vol. 82, No. 1, 1–40, 

https://doi.org/10.2307/2202874. 

CTS, 1878: – Treaty between Austria-Hungary, France, Germany, Great Britain, Italy, Russia and Turkey for the 

Settlement of Affairs in the East, Berlin, 13 July 1878, 153 CTS 171. 

CTS, 1918: – Armistice Convention between Great Britain and the Allied Powers, and Turkey, Mudros, 30 October 

1918, 224 CTS 169. 

Dyer, 1972: – Gwynne Dyer, The Turkish Armistice of 1918: 1 – The Turkish Decision for a Separate Peace, Autumn 

1918, “Middle Eastern Studies” 1972, Vol. 8, No. 2, 143–178, https://doi.org/10.1080/00263207208700202. 

LNTS, 1923a: – Convention Relating to the Régime of the Straits, Lausanne, 24 July 1923, 28 LNTS 115. 

LNTS, 1923b: – Treaty of Peace with Turkey, with Related Documents, Lausanne, 24 July 1923, 28 LNTS 11. 



 

259 

 

Brown, 1924: – Philip Marshall Brown, From Sèvres to Lausanne, “The American Journal of International Law” 1924, 

Vol. 18, No. 1, 113–116, https://doi.org/10.2307/2189228. 

Turlington, 1924: – Edgar Turlington, The Settlement of Lausanne, “The American Journal of International Law” 

1924, Vol. 18, No. 4, 696–706, https://doi.org/10.2307/2188844. 

Jia, 2017: – Bing Bing Jia, Article 35: Scope of this Part, in Alexander Proelss (ed.), The United Nations Convention 

on the Law of the Sea: A Commentary, C.H.Beck–Hart–Nomos: Munich 2017, 276–283. 

Plant, 2013: – Glen Plant, Dardanelles and Bosporus, in Rüdiger Wolfrum (ed.), The Max Planck Encyclopedia of 

Public International Law, Oxford University Press: Oxford 2012, Vol. II, 1027–1033. 

Bugajski, 2021: – Dariusz R. Bugajski, Navigational Rights and Freedoms in the International Law and Practice, Naval 

Academy named after the Heroes of Westerplatte: Gdynia 2021. 

Symonides, 1984: – Janusz Symonides, The Legal Status of the Enclosed and Semi-enclosed Seas, “German Yearbook 

of International Law” 1984, Vol. 27, 315–333. 

Kozak-Balaniuk, 2025: – Iryna Kozak-Balaniuk, Can Turkey Legally Close the Passage Through Turkish Straits for 

Russian Warships Due to Russian Military Aggression against Ukraine?, in Tomasz Kamiński, Karol Karski (eds.), 

40 Years of the United Nations Convention on the Law of the Sea: Assessment and Prospects, Routledge: 

London 2025, 263–273, https://doi.org/10.4324/9781003492566-27. 

Tymiński, 2019: – Jan Tymiński, Pułaski wraca do zespołu NATO [Pułaski Returns to NATO Group], “Polska Zbrojna” 

2019, No. 1-2, 82–83. 

Zalesiński, 2019: – Łukasz Zalesiński, Fregata ORP ‘Gen. K. Pułaski’ w Siłach Odpowiedzi NATO [Frigate ORP ‘Gen. K. 

Pułaski’ in the NATO Response Force], “Polska Zbrojna” 2019, No. 1-2, 84–89. 

Winkelmann, 2017: – Ingo Winkelmann, Article 122: Definition, in Alexander Proelss (ed.), The United Nations 

Convention on the Law of the Sea: A Commentary, C.H.Beck–Hart–Nomos: Munich 2017, 881–886. 

Kamiński, 2025: – Tomasz Kamiński, The Status of Straight Baselines and the so-called Creeping Jurisdiction of 

Coastal States, in Tomasz Kamiński, Karol Karski (eds.), 40 Years of the United Nations Convention on the Law 

of the Sea: Assessment and Prospects, Routledge: London 2025, 50–62, 

https://doi.org/10.4324/9781003492566-7. 

Pepłowska-Dąbrowska, 2014: – Zuzanna Pepłowska-Dąbrowska, Państwa o niekorzystnym położeniu geograficznym 

[Geographically Disadvantaged States], in Brunon Hołyst, Roman Hauser (eds.), Wielka encyklopedia prawa 

[The Great Encyclopedia of Law], Vol. IV: Janusz Symonides, Dorota Pyć (eds.), Prawo międzynarodowe 

[International Law], Fundacja Ubi Societas Ibi Ius: Warszawa 2014, 340–341. 

Kamiński, 2021: – Tomasz Kamiński, Solidarność i dobro wspólne w międzynarodowym prawie morza a tzw. 

pełzająca jurysdykcja państw nadbrzeżnych [Solidarity and the Common Good in International Law of the Sea 

and the so-called Creeping Jurisdiction of Coastal States, in Dobrochna Bach-Golecka (ed.), Solidarność i dobro 

wspólne jako wartości w prawie [Solidarity and the Common Good as Values in Law], Wolters Kluwer: 

Warszawa 2021, 237–272. 

Harrison, 2017: – James Harrison, Article 70: Right of Geographically Disadvantaged States, in Alexander Proelss 

(ed.), The United Nations Convention on the Law of the Sea: A Commentary, C.H.Beck–Hart–Nomos: Munich 

2017, 548–552. 

UNTS, 1959: – Convention Concerning Fishing in the Black Sea, Varna, 7 July 1959, 377 UNTS 203. 

Tiroch, 2012: – Katrin Tiroch, Black Sea, in Rüdiger Wolfrum (ed.), The Max Planck Encyclopedia of Public Inter-

national Law, Oxford University Press: Oxford 2012, Vol. I, 949–956. 

Oanta, 2017: – Gabriela A. Oanta, The Black Sea Biodiversity and Landscape Conservation Protocol to the Convent-

ion on the Protection of the Black Sea Against Pollution 2002, in Michael Faure (ed.), Elgar Encyclopedia of 

Environmental Law, Vol. V: Multilateral Environmental Treaties, Edward Elgar Publishing: Cheltenham 2017, 

118–124, https://doi.org/10.4337/9781783477210.V.11. 

FAO, 1945: – Constitution of the Food and Agricultural Organization of the United Nations, Quebec, 16 October 

1945, as amended, in Basic Texts of the Food and Agriculture Organization of the United Nations: 2017 edition: 

https://24naukowa.com.pl/sklep,594,fundacja-ubi-societas-ibi-ius.html


 

260 

 

Vol. I and II, Food and Agricultural Organization of the United Nations (FAO): Rome 2017, 3–16, 

https://openknowledge.fao.org/items/77766882-a672-45df-b03a-b87018d4f6ad [access: 5.01.2026]. 

König, 2012: – Doris König, Marine Environment, International Protection, in Rüdiger Wolfrum (ed.), The Max Planck 

Encyclopedia of Public International Law, Oxford University Press: Oxford 2012, Vol. VI, 1018–1036. 

Ulger, 2007: – Fatih Ulger, Euro-Atlantic Strategy for the Black Sea Region, “Yale Journal of International Affairs” 

2007, Vol. 2, No. 2, 57–68. 

Beefeater Fella Reports, 2025: – Turkstream Volumes at Historic Levels – by Beefeater Fella, 31 January 2025, 

https://beefeaterresearch.substack.com/p/turkstream-volumes-at-historic-levels [access: 5.01.2026]. 

Adams, 1997: – Rebecca Adams, The Ecological Decline of the Black Sea, “Colorado Journal of International 

Environmental Law and Policy” 1997, Vol. 9, No. 3, 209–217. 

UNTS, 1992a – Convention on the Protection of the Black Sea Against Pollution, Bucharest, 21 April 1992, 1764 

UNTS 4. 

UNTS, 1992b: – Protocol on the Protection of the Black Sea Marine Environment Against Pollution from Land Based 

Sources, Bucharest, 21 April 1992, 1764 UNTS 18. 

UNTS, 1992c: – Protocol on Cooperation in Combating Pollution of the Black Sea Marine Environment by Oil and 

Other Harmful Substances in Emergency Situations, Bucharest, 21 April 1992, 1764 UNTS 24. 

UNTS, 1992d: – Protocol on the Protection of the Black Sea Marine Environment Against Pollution by Dumping, 

Bucharest, 21 April 1992, 1764 UNTS 27. 

Commission on the Protection of the Black Sea Against Pollution, 2002: – The Black Sea Biodiversity and Landscape 

Conservation Protocol, Sofia, 14 June 2002, 

https://www.blackseacommission.org/Downloads/BiodiversityProtocol_with_corrigendum_by_RO.pdf 

[access: 5.01.2026]. 

Kirk & Saeneewong Na Ayudhaya, 2017: – Elizabeth A. Kirk, Nawaporn Saeneewong Na Ayudhaya, The Black Sea 

Biodiversity and Landscape Conservation Protocol, in Michael Faure (ed.), Elgar Encyclopedia of Environmental 

Law, Vol. V: Multilateral Environmental Treaties, Edward Elgar Publishing: Cheltenham 2017, 127–132, 

https://doi.org/10.4337/9781783477210.V.12. 

Oanta, 2017: – Gabriela A. Oanta, Convention Concerning Fishing in the Black Sea 1959, in Michael Faure (ed.), 

Elgar Encyclopedia of Environmental Law, Vol. V: Multilateral Environmental Treaties, Edward Elgar Publishing: 

Cheltenham 2017, 111–117, https://doi.org/10.4337/9781783477210.V.10. 

Oral, 2012: – Nilufer Oral, The Black Sea Biodiversity and Landscape Conservation Protocol, “MEPIELAN Bulletin”, 

20 February 2012, https://ebulletin.mepielan.gr/articles/2012/the-black-sea-biodiversity-and-landscape-

conservation-protocol/ [access: 5.01.2026]. 

Ciechanowicz-McLean, 2015: – Janina Ciechanowicz-McLean, Konwencja o ochronie Morza Czarnego przed 

zanieczyszczeniem [Convention for the Protection of the Black Sea Against Pollution], “Gdańskie Studia 

Prawnicze” 2015, Vol. XXXIII, 97–106. 

Makarenko, 2024: – Iryna Makarenko, Subregional Cooperation in the Black Sea, Permanent Secretariat of the 

Commission on the Protection of the Black Sea Against Pollution, Istanbul 2024, 

https://mcc.jrc.ec.europa.eu/documents/201604192920.pdf [access: 5.01.2026]. 

Oral, 2013: – Nilüfer Oral, PSSA for the Black Sea, “University of Hawai'i Law Review” 2013, Vol. 35, 787–804. 

IMO, n.d.: – International Maritime Organization (IMO), Particularly Sensitive Sea Areas, 

https://www.imo.org/en/ourwork/environment/pages/pssas.aspx [access: 5.01.2026]. 

  

https://beefeaterresearch.substack.com/p/turkstream-volumes-at-historic-levels
https://www.imo.org/en/ourwork/environment/pages/pssas.aspx#:~:text=The%20IMO%20Assembly%20in

